
From: Brandon Bethell [mailto:bbethell@mulcahylawfirm.com]  

Sent: Wednesday, October 3, 2018 11:31 AM 
To: 'Tolp, Bud' 

Cc: 'Cheryl Kaufman'; 'kathleen kuchta'; Diana Cole 
Subject: RE: Tonto Hills DoR's Interpretation (Attorney Client Privileged) 

 
Bud: 
 
Pursuant to Article 2 of the Declaration, “[i]n the event of any ambiguity in a provision of these 
restrictions, the interpretation of the Board of Directors of the Association as to the meaning intended 
shall prevail.”  As such, the Board’s authority to interpret the Declaration pursuant to Article 2 is limited 
to those instances where a provision is ambiguous.  It is my legal opinion that the phrase “high class 
business” as used in Article 17 could be open to multiple interpretations, and therefore, I agree that it is 
within the Board’s discretion in interpreting the meaning of “high class business” pursuant to Article 2. 
 
Any time the Board is met with a matter of interpretation pursuant to Article 2, I recommend taking the 
following steps: 
 

 Researching whether any words or phrases in the ambiguous provision are defined within the 
Declaration or elsewhere in the Governing Documents; 

 For words without definition, I recommend researching the plain meaning of those words; 
 Once the Board has determined the possible interpretations, I recommend taking the context 

and likely intent of the drafters of the Declaration into consideration;  
 If/when the Board comes to a conclusion regarding interpretation, I recommend documenting 

the Board’s decision (e.g. via Board Resolution or in the Meeting Minutes of an Open Meeting 
of the Board); and 

 At any time throughout the process, you are welcomed and encouraged to contact my office for 
assistance 

 
Please feel free to contact my office with any further questions. Thank you. 
 

/s/ Beth Mulcahy 
 

Sincerely,  
 
Beth Mulcahy, Esq.  

 
Mulcahy Law Firm, P.C. 
3001 East Camelback Road 
Suite 130  
Phoenix, Arizona 85016  
(602) 241-1093  
Fax: (602) 264-4663  
bmulcahy@mulcahylawfirm.com 

 
Read Our Mulcahy Answers Blog 
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Get our Answers Newsletter and Mulcahy Memos - Subscribe at: 
http://mulcahylawfirm.com/subscribe.php 
Website: www.mulcahylawfirm.com 
 
Pursuant to 15 U.S.C. Section 1692 E (11), please be advised that this communication is from a debt collector. 
This is an attempt to collect a debt. Any information obtained will be used for that purpose.  
 

This email constitutes service of any attached document as stated. If you are unable to open any attachment, 

please contact our office. 

 
ATTORNEY CLIENT PRIVILEGED  
 
The information intended only for the use of the individual(s) or entity named above. If the reader of this message is not the intended 
recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please immediately 
notify us by telephone, and return the original message to the above address via the U. S. Postal Service.  
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